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ZOSING—The spirit of zoning 
is to restrict rather than in- 
crease non conforming uses 
and the authority to grant 


iances should be sparing-‘ 


jy exercised. 

iances which impair the in- 
tent and purpose of the zone 
pan and zoning ordinance are 
in violation of R.S. 40:55-39. 


—F.ceptional and undue hard- 
ship must still be shown to 
justify a variance under R. S. 
$):55-39 (ec) (d) as amended. 


{on owner who is continuing 
a non conforming use under 
I 40:55-48 may not increase 
I business and then assert 
-dship as the basis for a 
iance to permit facilities 
uired by the increased 
iness. 
sted from an opinion by 
S.J.A.D. rendered Feb. 5, 
Appellate Div. Gerkin et 
Ridgewood. For appellants 
J. Grimley. For Village of 


Ri xood — William E. Rein- 
h For Tennis Club—Francis 
Ca 1etti (Evans, Hand & 
Ey attys). 

Plaintiff’s appeal from a judg- 


of the Law Division sus- 

g the grant of a variance 
tO ‘pper Ridgewood Tennis 
Cl rom the terms of the zon- 


in rdinance of the Village of 
Ri wood. 
club is a non profit or- 
2 ition and owns lands on 
7 tennis courts had been 


icted. Prior to 1946 club 
ngs were permitted in the 


but none was built and 
yremises were conducted 
as neighvorhood tennis 
without any pertinent 


D 1g. Under the zoning 
adopted in 1946 the area 
thin a one family 
membership club bt 

re not permitted. 
club’s meinbership and 
increased and in 1950 
variance to 


zone 





tj 


Lies 


s granted a 











pe the consiruction of a 
$1 ) cinder block and frame 
D ng which would include an 
ment room, shower rooms 
rooms, an Office, and a 
iker’s apartinent. It was 
isputed that ‘he club prop 
I ‘ould readily be used for 
re ntial purposes although 
tk would involve loss of 
n ment in the tennis courts 
Held: Though R.S. 40:55-48 
its the continuance of non- 
rming uses, it does not 
mplate their enlargement 


or extension. Recent decisions by 
Courts have stressed 
he spirit of zoning is to restrict 
rat. er than increase non con- 
for’ ing uses and that authority 
ry the application of gen- 
era. zoning restrictions should 
De daringly exercised. 
T noncontroverted evidence 
her disclosed that the proposed 
Dui. iing would not only enlarge 


tnat 


or xtend the preexisting non 
On'orming use but would 
change it from neighborhood 
teniis courts to what was de- 


d as a “moderate country 
The operaiion of suct 
in the area was excluded 
by -ne ordinance. The grant of 
the variance, which permitted 
the operation of such club, was 
In lation of R.S. 40:55-39. It 
Mu-* therefore be set aside. 
Additionally, the grant of 
nce was improper because 
‘here was no sufficient showing 
ndue and exceptional hard- 


7 
i 


tne 


ship.” within R.S. 40:55-39. This 
Tule or requirement is still ap- 


f RS. 40:55-39 and was not 
‘hanged by the recent amend- 
ments of that statute. 


Digests of Recent Opinions 


The increase in the club’s acti- 
vities which is cited as the jus- 
ation for the proposed build- 
came after the zoning ordi- 
> of 1946. A landowner who 
is permitted by R.S. 40:55-48 to 
continue a non conforming use 
may not thereafter increase his 
business and then assert hard- 
Ship as the basis for a variance 
permitting the installation of 
facilities required as a re- 
sult of the increased business. 

Reversed. 








Says Courts Must Not Be 
‘Naive Beyond Reason’ 


HARTFORD (ACCN)—In safe- 
guarding the rights of an ac- 
cused person, the courts must 
not “become naive beyond the 
point of reason,” the Connecti- 
cut Supreme Court of Errors as- 
serted in upholding the convic- 
tion of a New Haven man on 
charges of possessing Obscene 
films and carrying a dangerous 
weapon. 

In appealing from conviction 
in a lower court, Benjie Nathan 
of New Haven claimed that the 
evidence was_ insufficient to 
prove his guilt beyond a rea- 
sonable doubt. 

Nathan admitted he had the 
ilms in his possession but claim- 
ed that mere possession Of ob- 
motion pictures and not 
showing them is not forbidden 
by Connecticut statute. Also in 
the car where the film and a 
four-inch blade knife were 
found was a motion picture pro- 
jector. 


scene 


The high court in a unani- 
mous opinion written by Jus- 
tice Patrick B. O’Sullivan, said 


that the presence of the projec- 
might reasonably be inter- 
preted that he 


tor 
to demonstrate 
intended to show the films. The 
appeal on the dangerous weapon 
charge was not “worthy of dis- 
cussion” said the high court. 


N.Y. Lawyers Told Anti-' 


Trust Laws Sustain 
Free Economy 


NEW YORK ‘ACCN) — Busi- 
ness men support the 
anti-trust spirit of 
enlightened self-interest,’ be- 
cause they are at preser- 
vation of a free economy, assist- 


should 
ws in “a 


iaW 


,imed 
Ailllt A 


ant U.S. Atty. Gen. H. Graham 
Morrison declared in addressing 
the annual meeting of the anti- 
trust section of the New York 


State Bar Assn 


Morrison, who heads the anti- 
trust division of the department 
of justice, declared that the de- 
fense mobilization program has 
renewed the “withering” process 
that in both Wor 
to erode the foun 
erican free 
warned that any 
downtrend might be followed by 
popular demand for government 
control of industry and a loss of 
the free enterprise system. 


“The anti-trust !aws,” he de- 
clared, ‘are the opnosite of gov- 
ernment control of business, and 
adherence to anti-trust prin- 
ciples constitutes the best insur- 
ance against such control.” 





mpetition. 
future business 


Morrison emphasized that 
when public necessity requires 


economic controls as at present, 
“it is imperative that we have 
effective anti-trust enforcement 
to counter the unnatural effects 
of controls.”’ 


He served notice that the de- 
partment of justice intends to 
scrutinize more carefully here- 
after the activities of industry 
advisory committees provided 
for in the Defense Production 
act. These committees cooperate 


with the defense agencies. When 


such committees are properly 
conducted, Morrison said, they 
are very helpful to the govern- 
ment, but wher improperly 
operated they are subject to 


abuses. 


ld wars began | 
dations of Am-| 
He | 


New Jersey State Bar Examinations 
Attorneys, January 1952 - Second Day 


21. D was the owner of a lot 
of land fronting on Main St.. 
Clay, N. J. The lot was located 
on the side of a hill, sloping 
sharply down from its rear line 
to the street. Upon the lot, D 
had erected a dwelling 25 feet 
back from the street line. A 
down leader from the gutters on 
the roof was attached to the 
front of the building, with an 
elbow at the bottom which curv- 
ed toward Main St 


to the lay of the land, 
to have the floor of the 
level, it was necessary 


Owing 
in order 
building 
Court Voids Workmen's 

Compensation Act in 


Mississippi 
LAUREL (ACCN)—A ruling 
that  Mississippi’s workmen’s 


compensation act of 1948 is un- 
constitutional was handed down 
in Laurel by Special Circuit 
Judge T. C. Hannah of Hatties- 


| burg. 


The lower court judge held 
that the law deprives employees 
of the right to seek compensa- 
tion in court and to have their 
damage awards fixed by a jury 
as guaranteed by the state con- 
stitution. 

The state legislature, he ruled, 
“was wholly without power and 
authority to take away this 
cause and substitute in its place 
the rights of the workmen’s 
compensation law.” 

The opinion was handed down 
in a case involving a $100,000 
damage suit filed against Dykes 
Construction Co., »y Mrs. Gladys 
Walters following the death of 
her husband, Mitchell Walters, 
in an automobile accident at 
Slidell, La., while returning from 
a Dykes construction job in New 
Orleans. 


Reverses Contempt Conviction of Grand Jury Witness 


A sentence imposed upon a 


Witness for contempt in refus- 
ing to answer a question before 
the grand jury as to who oper- 
ated a certain gambling house, 
yn the ground that to answer 
he question would tend to in- 
criminate him was reversed in 


United States of America v. Gir- 
genti, United States Court of 
Appeals for the Third Circuit, 
no. 10457, opinion by Circuit 
Judge Goodrich, filed February 
6, 1952. 


The opinion in that 
follows: 


case reads 
aS 
This appeal from a conviction 
contempt grows out of the 
grand jury investigation 
which produced United States 
v. Hoffman, 185 F. (2) 617, 341 
U. S. 479 (1951-; United States 
v. Singleton—F. (2d)—January 
7, 1952): United States v. Green- 
berg, 187 F. (2d) 35 (1951); 192 
F. (2d) 201 ((1951), cert, applied 
for December 4, 1951 
Preliminary to our considera- 


for 
101 


same 


tion of the _ self-incrimination 
question, however, counsel for 
the appellant raises another 


point which we shall dispose of 
quickly. He challenges the right 
of the grand jury to summon his 
client for examination in the 
eastern district of Pennsylvania 
concerning events which took 
place in New Jersey. He says 
that the grand jury here may 
only make presentment for 
crimes committed in the eastern 
district of Pennsylvania and 
the jury goes beyond its author- 


ity when it makes inquiry about 
affairs in New Jersey 

There are two conclusive an- 
swers to appellan arguments. 
One is that it is based on the 
fallacy that something which 
happens in New Jersey cannot 
result in a crime which takes 
place in the eastern district of 
Pennsylvania. There is not the 
slightest doubt that if people 


conspire in New Jersey to rob a 
National bank, run an illicit still 
or conceal tax liability all in the 
eastern district of Pennsyvania, 
the grand jury in the latter dis- 


trict may inquire into it. To 
appellant’s argument that this 
grand jury had not found any- 


thing about affairs in New Jer- 
sey that affected matters in the 
eastern district of Pennsylvania, 
we answer that the grand jury 
had not then, and has not now 
completed its investigation. 
What it will eventually find no 
one, not even appellant’s coun- 
sel, knows. 

The second answer, also a com- 
plete one, to appellant’s conten- 
tion is found in Blair v. United 
States, 250 U. S. 273 (1919). In 
the words of Mr. Justice Pitney, 
the witness “is not entitled to 
challenge the authority of the 
court or of the grand jury, pro- 
vided they have a de facto ex- 
istence and organization ‘ 
Witnesses are not entitled to 
take exception to the jurisdic- 
tion of the grand jury or the 
court over the particular subject 
matter that is under investiga- 
tion”. 


The second question is much 
harder. Has the appellant made 
the showing which is required to 
bring him within that provision 
of the fifth amendinent protect- 
ing one from. self-incrimina- 
tion? We approach the subject 
with the Supreme Court’s de- 
cision of the above cited Hoff- 
man case in mind; also our other 
recent decisions on the same 
subject and the authorities dis- 
cussed in the opinions in those 
cases. 

The question at which the wit- 
ness balked was: “Now, who 
operated the Maple Shade 
Gambling House?” Girgenti, the 
witness, and now appellant re- 
fused to answer, on advice of 
counsel, claiming that to answer 
the question would tend to in- 
criminate him. He was brought 
before the district court on 
contempt charges. There, he 
made a showing of what he re- 
lied upon to constitute enough 
to convince the court that the 
witness should not be compelled 
to answer the question. The rule 
stated in the Hoffman decision 
was recognized: the witness is 
not the sole judge, the matter 
is one for the court to decide. 

We turn then to the items of- 
fered in support of the position. 

A. Newspaper clippings from 
Philadelphia and New Jersey 
newspapers concerning a raid on 
a gambling establishment at 
Maple Shade, N. J. These news 
stories described the raid, stated 





(Continued on page 2, col. 4) 


to build up the front of the lot. 
This was done erecting a 
retaining wall at the street line 
and filling in the land behind 
the wall. In order that the wall 
would not permanently hold 


b y 


back surface waters on D’s lot, 
openings called ‘“weep-holes” 
were left at different places 
along the base of the wall to 
allow the water tc escape. On 
Jan. 1, 1951, P, while walking 
along the public sidewalk in 


front of D’s lands. slipped and 
fell, breaking her arm. Her fall 
was due to the presence of ice 
upon the sidewalk, concealed by 
a light fall of snow. The ice 
had formed from water which 
had come down the leader from 
the gutters of D’s house, flowed 
over D’s land and_ seeped 
through the “weep-holes” of the 
wall upon the sidewalk. After 
proot by P of these facts and 
her damages, D moved for a dis- 
missal of the action on the 
ground that P had failed to 
make out a cause of action. De- 
cide the motion. 

22. P, of Clay, N. J., is the 
owner of a 50-family apartment 
house built in 1940. It is situated 
a mile from the airport which 
had been laid out and operated 


since 1918 by Mars, Inc. Each 
day, in the early morning or 
iate evening hours, numerous 


passenger and cargo planes, tak- 
ing off or landing at the field, 
pass directly over P’s house, pro- 
ducing almost deafening noises, 
preventing occupants of the 
house from sleeping, and caus- 


ing children to scream from 
fright. 
P sued Mars, In¢., for an in- 


junction. Decide. 

23. On Jan. 5, 1951, S sold and 
delivered to B in Newark, N. J., 
a meat case for $1200, which B 
paid by giving S 2 checks, the 
first for $600 dated Jan. 5, 1951, 
and the second for $600 dated 
Jan. 19, 1951. 

On Jan. 6, 1951, S cashed the 
first check; but the second check 
which S attempted to cash on 
Jan. 19, 1951, was dishonored by 
B’s bank for lack of ‘sufficient 
funds. 

S then called on B and sug- 
gested a new arrangement. Pur- 
suant to this arrangement, B 
executed a note to S for the 
unpaid balance of $600 and the 
parties signed a_ conditional 
sales contract covering the meat 
case. The contract was in the 
usual form of such documents 
and was phrased as though it 
represented the first contract 
between the parties. It was dat- 
ed Jan. 25, 1951, treated the $600 
already paid by B as “cash with 
order’, and proviced for the 
payment of the balance of $600 
on Mar. 25, 1951. The contract 
provided that “title shall re- 
main in the seller ‘S) until final 
payment in full is made’”’. It also 
stated that the chattels had 
been delivered and installed in 
B’s store. S filed the contract in 
the Essex County Register’s of- 
fice on Jan. 28, 1951. 

On Mar. 25, 1951, B failed to 
pay the $600 note. On Apr. 5, 
1951, S instituted a replevin ac- 
tion to recover the meat case 
from B. Decide the case. 

24. P is the owner on the 
books of the XYZ Corp. of 525 
shares of stock, the total autho- 
rized capital stock of which is 
1000 shares, all issued and out- 
standing. The corporation has 
notified P that it will refuse to 
call its regular meeting for elec- 
tion of directors on the ground 





( Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 


LANDLORD AND TENANT — A and damaged the demised pre- must be accompanied by a 


tenant is not liable for dam- mis 


INTERVENTION—A motion to 
intervene under Rule 3:24-l 


es. Plaintiff seeks recovery pleading setting forth the 


ages caused by a fire of ac- for those damages in this action claim or defense for which in- 
the nature of waste. There tervention is sought and 


cidental origin which occurred jn 























































Reverses Contempt Conviction 


(Continued from page 1) Camarota v. United States 


“5 F. (2d) 243 (3d cir., 1940). Th: 


+h 


hat 187 men were arrested in 
















































































criminal record shown by Gir. 


tie 





it, and mentioned Joseph Gir- genti relates to State offense 
in the demised premises. is no contractual cbligation of showing that his interest may genti, appellant here, as one Qyjy tte relevancy must com 4 
; . : ee Ph 9 nly. Its relevancy must come 5s 
—In suit by landlord against the defendant involved. Defend- be inadequately represented considered “top man” by the showing that he is the kind Di 
tenant to recover damages for ant had judgment and plaintiff by the parties to the action. police. a man who might be expec-e- 
i 5 appeals lo not need io set the limit +, pa in ¢ Pai 
fire in tenant’s apartment, the appeals. Digested from an opinion by We do not n : ne limit to be in trouble with the 
burden of proving the fire was Heid: At early common law, McGezhan. S. J. A. D. rendered ale how far one may go in US-'t is character testimony in = 
caused by ig ee atgg one in whose house a fire origi- January 30, 1952. Appellate Div- verse; here the witness wan: 
-e is O > landlord, ; ‘ Eng oT be = : ICE 1e Lat t -vidence of his bad record " 
once a Oe: ee nated, whether occasioned by ision. Clifton Cresthaven.|.4 he Ganseme Court tel usl le ee 
the absence of a contractual te ‘ ; Z ed. ine supreme Court toid US chow that whatever he hap S 
rovision neglizence or mere accident, was Ernest Kurzrok, pro se. For re- , Fem q cis ion that. w that whatever ne Nap} 
. . 3 ; : ‘ . 44 Sse > +7 he : ime 
ccs RES IPSA—The h¢!d responsible for damages Spondent—William A. A nth tn wees i vnae y 
LG LIGE, LES SsA— P : . / hae . lahy x7 ) " ~~. | propabdly L beln . 
; y ltine from it spread t Jonn G. Dluhy ae seit ,. | predab 2) 
mere occurence of a fire with-. ° uting irom 1ts preaa O " nis question Ol seli- person o ick charat 
. ° ° . > wow scac or iImin_ crnest —10DD S a cs Tritod |" : 
in premises in the possession O'her premises was dimin ) Vi st disO United he says I was picked up 
of defendant is not an occur- ished by two English statutes to @M Ore sgersiaenenc opie ; 111 F. (2d) convicted for an offense 
: “ee _ a . . : Eee a Se Pam e rvene S suit ana to *ir., 1940). : a ] : 
“hd eagles — os = ae Fi - nee ' eg i ‘i rege J t e iti yy = fe a and ga n In : 
. ee “on whose estate my hire Snail Se ee ed ee pers a 
Digested from an opinion by sonia Saat ff nti for keep- : £495 Ji 
} + rc icciae ly pegin r ; an + + ‘ versons 1n lt é 1 
Jayne, J.A.D. rendered Feb. 5, eae The complaint seeks to tes surt. d c es > ; 
952. Lefeber v. Goldin. For ap- At common law, an action of the validity of certain restric- not admitted ” sie ee i we 
pellants Bernard Shurkin waste was not maintainable tive covenants. Appellant soughi director of “ i ageing neh iadigt 
é ie = 3 DOV ne roprietor to 
(Sanderson & Engel, attorneys). asginst lessors for life or years, to intervene and argues he is ‘amden, N. J.. tn ae a 
gain: for lif mden, N. J.,' this place 
For respondent—Michael Breit- yit:h whom the owner could|cntitied to do so as a matter re- = ie 
Kopf. make provision in the demise ®! "nt under Ru.e 3:24- 1. He a list of con- ow comes the heart ol 
Plaintiff owned an apartment igainst the commission of waste. filed his motion a ym} pan lied by victions and arrests from 1932 argument. Girgenti. throu Pp 
house in which defendant was qijic was changed by statutes 2 “Petition to Intervene” which startine with and robbery counsel argues t he sh 
a tenant. A fire occurred which nid re eect ;: bil! ties de fails to allege sufficient facts to conviction foll by a sen- admit responsibili * man 
which imposed liabilty for waste; ., : “ere plete EGF: ‘ 
originated at or upon the gas sei - a erat : “~-- {support his claim of interest, tence of seven in 1932. ment of this es shment 
range in defendant’s kitchen of h de agi pren ase S - 1 or ec show na any existing D. On behalf oy 1e defendant its scores of patrons and. 
—_——— ——|which was likewise restricted by par‘; should represent his in- there was an attempt made +, Sumably, some employes, he 
x = - Mere WaS all ALLCII.} MaQe lv % re erg 
the statutes as to accidental fire.’ terest and has failed to do so. prove that the special assistant Pretty ect ’ aided the : 
It is from this English statute The motion was denied and he j, the Attorney General. con-|Of a successful prosecut 
that we adopted the provision appeals ducting the investigation him- #24!St Mimself for a Federal 
. al 9-97 Qo +¢ + . Inder > 9 Vian ne ‘ 1S The Federal offense is - 
now found in RS. 2:79-8 that H Id: Und r Ri uk 3:24-1 “any-| coir had assistants working on fense The Federal offense is 
s 7 . = na “Hh he nermitted —1ter- |, ht a f- * allure file the required ret 
‘no action shall be maintained ; ONS SNali be perm ed to were the investigation of possible failure to file 1€ required re 
against any person in whose vene in an action (1) when th€ criminal violation of the sta- f0% Withholding, partner 
house or chamber any fire shall} representation of tne applicants tutes. returns, Social security ret 
A ee ke Tae ee a Cnr canny ads ._jinterest by existing parties is : 2 ssa e2.3}/2nat the intenti failur 
accidentally begin for any dam ; eee te Pipe aie SEF E. Defendant also exhibited ,, ee h = 
ave suffered thereby except as OF may be inadequate and the letters from the Collector of In-|¢ Such returns on the pat 
ag : \ ve 2 Poss i : -tters from tne vouector oO A } } , 
Ss hades ; provided by| applicant is or may be bound! : : : one who has the duty t 
may otherwise be provided by “ig a ni acer ig: Map ose "ternal Revenue in Camden stat- ; : ) “ : — : 
er SS ; twee y : idgment in the action”.|. oats Pee os them is a crime, re is 
Latest any contract made between Sita eee iceiaine: aaled Ty . ing that Girgenti had not filed | t* The Fed mea Cons 
Dividend landlord and tenant Thus, a/Ule o-ae- te ag S tnat Ne | partnership tax returns nor|7°0U: he Federal Cons 
A . ° » WaAtIAN all 2 aren nani. | 4} ae Pevuldlis Ti ge .. a : ee AS 
tenant is exempt for liabilty for;™Motion .. . shall be accompani Federal Insurance Contributions | U0, it #8 argued on Girge 
SAVINGS INSURED TO $10,000 fires of accidental origin oc-|ed by a pleading setting — Act or Federal Income Tax Pemalf, protects him from bein: 
$1 or more starts an account curring in the demised premises. | the claim or defense for which Withholding Act returns led into such a trap. 
; intervention is sought”. This ae aeke2 : pairs E ete reese Sarena : 
The burden rested on the requirement was not complied How does all this add up in a’ We conclude that in the 1g! 
saunas ¢ sstablish nee ‘ ice 5 ae - ae showing of the likelihood ‘om- of the latest Supreme Cou a 
LEGAL FOR TRUST FUNDS plaintiff to establish Gligence | 44, here and should not be wing of og kelihood of com- he gener S <a hae ve a 
i of the defendant by a prepond- dispensed with pulsory self-incrimination? It is On the point, Girgenti Nas mac 
2 til. ef tnt + 7 ww y + 31 +i 
Save by mail or in person erance of the evidence. This bur-| a p3+-meq. auaialand that the self-in- suffiicient showing to enti 
e | den was not met. The mere fact nate _ crimination must be that of a/him to the protection of 
| = eer Some > mas ao F t Anca: Tniton + se Nrivilece 2a calf ej rim Yr 
| that the fire originated on the ppay PROPE RTY — COVEN- sige al ig - page — — _ ag ul Se : sgt n 
Se mmicnd danac t ¢ = : r r Mu "k, 28 (1931): on ne showing, we things 
x | demised premised tied not of it ANTS~One who has violated | ° urdoc 8 1 io — 13, — 
PS lcolf concti » evidence = ; stronger than in ithe ) fT 
SAVINGS self constitute evidence of neé * the very covenant which he pe Pg feo 
llieence: it 2s t tse ; ; ‘ase and was evidently 
AND LOAN ASSOCIATION Doe ligence; it does — . “ 1S€lT | seeks to have enforced against question is whether the situa- vith nee H fn : decisi 
ee 4 case within t s : aka : with the Hoffman >cisio2 
yee |make out a case within the Tes; another is not entitled to such tion is altered by the fact thati_;.. +, ; Jovci . 
46 Commerce St., Newart 2, &. 4. ipsa rule relief ide li f the 1 ‘ mind. If our conclusion per 
te : ° a Side line of the lot is a street.|. 5 ge a : 
Mins . ea ' ‘ the individual case, < $C 
Affirmed. |—A restrictive covenant in a The court does not fee! a set es pestis eee villa " : 
. nig : ‘ to gO unwnl -a Or a Vilialn 
| deed will not be enforced un- back from the side line is re- , a PI a 
eee hung, it is because Ameri 
less it is clear. quired simply because it is on... > ,,, 7° ; Wesagte 4 
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—Covenant that no _ building a 
shall be erected within 35 feet 
of “front or street line’ held 
not to apply to street side line 
of corner lot. u 


| 


Ne) 


have thought it better pub 
i +1] ¢ policy to lose a conviction 
Equity will not enforce a re- and then than to force ‘ 


Street 


striction in the use to which one yiction from the defend 
may lawfully put his property own mouth. It follows that 
unless the right to such aid is sentence imposed upon Gir 


») e 66 ; + janv”™ ies ¢ + = "$e J 
| Digested from an opinion by “lear. To doubt is to deny”. Re for contempt cannot stand 


|Grimshaw, J.S.C. rendered Jan. § 


trictions in the use of property 


Tne judgment of the dis 


- ds hls licht. are against common right. Re- : 
31, 1952. Appellate Div. Schlicht-|@7 against common right. Re- | oot win be reversed. 


Ns) 


ling v. Winter. For plaintiff— 


| Joseph H. Gaudielle. For defend- Failure eturns om 
ants—Sidney Cohn has had no vioce ought to be stt. at Lo wo «isso. 26 
| This is an action for an in-|S° Clear that by acceptance of - ler 3 Stat 


junction against a violation of 





a covenant in a deed. The cov- ~ BLY 8 ri 
enant or restriction provided #2d acceded to them. soe ees ie a eH en ES, 
‘that no building be erected on The plaintiff's FISAY 15 BL MOSE| mort ax reauired by 53 Stat. at. 
defendants premises within 35 G0ubtful. arent: snbieets the emnlover ta the penaltic 
feet of the “front or street line Complaint dismissed Ste Gos MESS Ee ae 
of said premises”. Plaintiff fail- ven aaiiniatcda = — 


the deed he should be reason-| fice the tase on 
ably deemed to have understood }*_Stt at 12 


strictions in the framing of 
which a subsequent purchaser 


a | 











ed to establish the existence of 
a neighborhood scheme and his 
right to relief is based on his 
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;the plaintiff had violated the 


| 
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ihimself violated the covenant 


‘of the covenant was also raised. 
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‘sufficient ground for denying 


iner, there would be no question 


}No mention is made of any set 


position as a subsequent grantee 
from the common grantor. The 
premises in question are a corn- 
er lot. The property fronts on 
Broad Avenue. It phe ite that 


very covenant which he seeks to 
enforce against defendant. 


Held: The fact that plaintiff 





he seeks to enforce is of itself 
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as to the effect of the covenant. 
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Attorney General's Opinion 
MAL OPINION 1951—No. 34. prot 
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J. Lindsay de Valliere beneficiaries, not only when the 
r, Division Budget & trooper dies from _ service-con- 
nting nected causes, but, as the statute 
Ss is, also in those cases where 
r recent ccmmunication the trooper has served not less 
eference to the applica- than ten years, and dies from 
r a widow's pension of s other service-con- 
G. Tuesday, widow of nected ones. The words “causes 
H. Tuesday, a former! her than injuries received in 
Trooper, who died as a re- rmance duty” are 
suicide, is led ll-inclusive in tl scope, and 
quire whetner a } absence of language re- 
ma! paid to th iring a deprivaiion of bene- 
the death of her because of the suicide of the 
i from suicide rooper, must be construed to 
my opinion, and I so ad- include even those vhere 
, the fact that Trooper the cause of deatl self-in- 
died as a result of flicted wound. “* arily, the 
flicted wound, does not intent of the Le is to 
de or bar his widow’s rig harvested from the language 
ension, if his service f the statute’. Leeds v. Atlan- 
and honorable tic City, 13 N. J. Misc. 858. If the 
pertinent section of the Legislature had desired to rule 
establishing the State out those cases where death re- 


Retirement and Benevo- sults in suicide, it could have 











und, namely, R.S. 53:5-5, done so by appropriate lang- 
ted herewith: A 2 € 

widow or children un- In event, our courts have 
he age of sixteen years, OF already considered the position 
ndent parent or parents OI of the widow, seeking a pension, 
nember of the department when her spouse died as a re- 
ate police wno shall have sult of suicide, in Angersbach v. 
fore lost or shall here- Seuth River Police Commission, 
lose his life in the per- 122 NJ.L. 1, which decision, I 
nee of his duty, or where am of the opinion, is controlling 

results from injury re- in the matter before us. 

in the performance Ol In the cited case, the Supreme 


the applica- 
of a police- 
based on the 


had before it 
f the widow 


for a pension, 


yx having served not less Court 
ten years in the c ti 
of state police sh 

j 





jepar 


all die 

















-auses Other than injuries de of her husband, whom it 
ved in the performance Of was alleged, died by his own 
shall receive a hand. The court held 
to one-half of the salary “It is urged by respondent 
jing maintenance allow- that all of the circumstances 
yf such member at poin o self-destruction. No 
f his death yne saw the act that produc- 
be observed from the ed death. The proofs are cir- 
ing, that a pension is pro- Ccumstantial. Presumptions fav- 
the widow of a stat innocent as against criminal 
when the latter (1 sonduct 
iis life in the performance: But, whether the death be ac- 
or (2) loses his life as ‘ide yr suicidal, we con- 
sult of injury received in ‘lude that the relator is entitl- 
rformance of duty: or (3 ed to judgment upon-the proofs 


served not less than ten case 
in the department, 


auses other than inj 


16-4, 


pro- 





in the performance I widow or children or 
sole dependent parent of any 

statute evinces, as I view member of the police or fire 
‘lear legislative intent to department who shall have 
— id into the fund the ful 





assessS- 








ment or contributions and shall 
have lost his life in the per- 
My | formance died 


of his duty or 


rom causes other than injuries 


DEBTORS [|B or 

juty, shall 
equal 

LOCA i ED of the member time of 


death, but not exceeding 
thousand doliars. If there 
widow and children, the 
pension shall be paid to the 
widow for the use of herself 


the performance of 


receive a pension 


to one-half of the salary 


Nils 
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Middlesex Bar To Hear | 


Judge Bigelow 


The next dinner meeting of 
the Middlesex C Bar Asso- 
ciation will be 6:30 on 


February 20th, at the Oak Hill 
Manor in Metuc 

Tne guest sp r for the 
evening will be Appellate Divis- 
ion Judge John O. Bigelow. All 
h2 judges of the Appellate 
Division have d 


the in- 
vitation of the association to at- 
tend the affai \ ge turnout 
of the Bar is | ed 
Morris Spr President of 
he Associati side. 

In the i I the right 
of relator is tased upon a rea- 
sonable interpretation of the 
statute. Nothin -ontained in 
he statute barring recovery in 
the event of f-destruction, 
not contemplated when the con- 


tractual obligati vas created.” 

The f the court 
in the Angersbach case, namely 
R.S. 43:16-4, and the statute un- 
der which Mrs. Tuesday makes 
her claim, nam R.S. 53:5-5, 
are Similar " other, in 
their provisions relat to the 
widow's right pension, and, 
in my opinion, the views of the 
court in the Angersbach decis- 
ion, relative to the former sta- 
tute, apply with equal force and 
effect to R.S. 53:5-5 

The right of a widow to a pen- 
under the ircumstances 


Statute D re 


ing 





sion, 


Stated, is subje however, to 
the additional requirement that 
the service of he deceased 
spouse must have been efficient 
and honorable. This require- 
ment of efficient and honorable 
service was well nmarized by 


the cld Supreme Court in Kelly 
v. Kearins, et 132 N.J.L. 308, 
in which the Court referring to 
the statute hich certain 
veterans may ret ifter twenty 


under 


years of public service (R.S. 43: 
4-1 et seq.) and which statute 
contains no specific requirement 


stated: 
tutory clas- 


honorable 
“Many are 


of 


ses and conditions for the re- 
tirement of public servants on 
pension and for the estabiish- 
ment and upkee of pension 
funds. See R.S. 1937, Title 43. 
And yet a re each dis- 


closes a clear legislative pat- 
tern determinat of the policy 
of the state 1e retirement 
on pension of iblic servants 
for honest fficient ser- 
vices. Cf, Walter Police and 


Fire Department Trenton, 
120 N.J.L. 39, 42; 198 Atl. Rep 
383.” 

Although 





foregoing case 
related specifi retirement 
rights under the Veterans’ Act, 
nevertheless, I think the state- 
ment of policy enunciated is ap- 
plicable to all claims arising un- 
der our various pension laws, in- 


4 





cluding claims for widows’ pen- 
sions 

In the case before us, the 
fact that Trooper Tuesday died 
as a result self-inflicted 


infer 
or in- 


wee 
1tseil 


rable 


wound does not 
or impute dishon 
efficient service 
In short, if, in the instant 
case, the record shows honorable 
and efficient service on the part 
of the trooper up to the time of 
the suicide, and the conditions 
set forth in R.S. 53:5-5 are met, 


then, in my opini the troop- 
er’s widow is entitled to her pen- 
sion. 
Very truly Irs, 
Theodore D. Parsons 
] 


Attorney Ge 


By 
Daniel 
Deputy 


nera 
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Attorney General 
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Per Capita U.S. Tax Leaps 
96 Times Since 1912 


During the thirty-nine years 
of the~wfederal income tax, the 
per capita federal tax burden 
has grown from $3.38 in the 
“pre-income tax” year, 1912, to 
$325.82 in 195], for every man, 
woman and child in the coun- 
try, according to a tabulation 
of federal tax collections, releas- 
ed by Commerce Clearing House. 

This means thai the individu- 
al federal tax load has increas- 
ed 96 times over, in little more 
than a generation. 

From 1866 to 1912, before the 
present-day income tax, the 
average annual per capita fed- 
eral tax burden was $3.01. Tax 
collections fell back from a Civil 
War high of $8.67 per person to 
$4.77 in 1870, and to $2.26 by 
1890. 

At the turn of the century, 
according to the CCH release, 
the tax burden began to increase 
with a per capita figure of $3.88 
in 1900. 

The cost of fighting the first 
world war, financed by the in- 
come tax which was put into the 
federal fiscal system in 1913, is 
reflected in the tax load record 
In 1917, the per capita burden 
was $7.92, while the high for 
this period was scored in 1920 


when it rose to $50.81. During 
the prosperous ‘20’s, the tax 


burden receded. In the repre- 
sentative year, 1925, federal tax 
collections fell to $22.65 per per- 
son. 


Tax collections dropped ma- 
teriaily in the depressed ‘30’s. 
The low for the period was 


reached in 1932 with a per cap- 
ita burden of $12.48. 

As the 1940’s began, the fed- 
eral tax load stood at $40.57 per 
person. Two years later, in 1942, 
the burden more than doubled 
with the impact of wartime 
taxes. The World War II peak 
was reached in 1945 with a per 
capita tax of $312.86. 

Federal taxes of the 
remobilization period 
boosted the load per person 
$326.82 in 1951. 


present 
have 
to 


Jerry Giesler Lists 15 
Conduct Rules for 
Lawyers 


ST. LOUIS (ACCN) Jerry 


Giesler, much-publicized Los 
Angeles lawyer, gave pointers 
here to young members of the 
bar at a meeting of the Bar 


Assn. of St. Louis. 

Giesler told the attorneys that 
preparation was 75 per cent of 
a case. He also warned lawyers 
not to make the mistake of ask- 
ing one question too many. 

Giesler gave 15 rules of con- 
duct that a lawyer should fol- 
low. They are: 

1. Be courteous. 

2. Have a sense of humor and 
courage. 

3. Take it on the 
the occasion arises. 

4. Work (“harder and harder,” 
he emphasized). 


chin when 


5. Never get too big or old 
to learn. 

6. Use small things as guide 
posts to the big things. 


7. Never think you can do 
everything by yourself 

8. Never be envious or jealous. 

9. Be accessible at all times. 

10. Follow hunches. 

11. Follow a “stick-to-it” pol- 
icy. 
2. Stick to your convictions. 
13. Keep faith in your own 
conscience. 

14. Always be yourself. 

15. Practice the “golden rule.” 
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ney. 


NATIONAL STATE BANE 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Newark Clearing House Axssoctatéen 
Member Federal Deposit Inaurance Corporation 


Charter Memher 




















NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 14, 1952 


5 
4s 


75 N. J. L. J. Index Page 











Page Four 

New Sersey Law Journal — Voice of the Bar ee 
- During the past year and a pendents who reside in a Sta:: 
Established 1878 ees half, New Jersey has had in affording reciprocal right; 
ee C@MMENT AND CRITICISM operation legislation providing Thus, an action may be brough 
ALFRED C. CLAPP, Editor INVITED for cooperative effort with other in our courts by a wife agains 
ASSOCIATE EDITORS States having similar laws for a husband outside the juriszdir. 
z : the support of dependent wives, tion. Exemplified transcripts an; 

Samuel Allcorn, Jr. Ward J. Herbert "a 

Editor children and poor relatives left reports of the proceedings ar: 


Leon S. Milmed 
William P. Reiss 
Morris M. Schnitzer 
Clark Crane Vogel 
Joseph Weintraub 


Milton B. Conford 
Marshall Crowley 
Harold H. Fisher 
Richard F. Green 
Israel B. Greene 
Joseph Harrison 
Jerome L. Trachtenberg, Managing Editor 





Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. 
MlItchell 2-0075 
Aaron Skinder, Publisher 
Subscription Rate 
One Year - - - $7.50 








Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N. J., under the Act of March 3, 1879 


THURSDAY, FEBRUARY 14, 1952 








Blood Grouping Tests 


By N. J. S. A. 2:99-4, passed by the Legislature in 1939, our 
Courts were given the power to order blood grouping tests in 
cases (a) whenever it is relevant to the case of the prosecution 
or the defense in a proceeding involving parentage of a child, 
and (b) in a civil action involving the determination of the par- 
entage or identity of any child or other person. According to 
scientific treatises, these tests cannot identify the person as a 
parent of the child, but may eliminate such person as a possible 
parent in about one-third of the cases. The tests will either 
answer “no” or give no answer at all. 

In 1940, in Bednarik v. Bednarik, 18 N. J. Misc. 633 the 
Court of Chancery was called upon to apply this Statute in a 
husband’s action for divorce, on the ground of his wife’s adultery. 
The husband petitioned the Court for an order directing his wife 
and her child to join with him in submitting to one or more 
tlood grouping tests in an effort to prove that he was not the 
father of the child. The wife resisted the application on the 
ground that since adultery was a crime under the laws of this 





State, the blood grouping Statute violated her constitutional im- 


munity against self-incrimination under the Fifth Amendment, 
as well as under N. J. S. A. 2:97-9, which provides that in an 
adultery case “no husband or wife * * * shall be compelled to 
give evidence for the other except to prove the fact of marriage.” 

On behalt of the husband, it was argued that the latter 
Statute and the Fifth Amendment applied only to compulsory 
“testimonial” evidence, but not to so-called “real evidence’, such 
as blood extracted from a party. 

In a scholarly opinion, Advisory Master Herr neld that the 
comprehensive word “evidence” as used in N. J. S. A. 2:97-9 in- 
cluded alli classes of proof, testimonial or otherwise. In holding 
the blood grouping Statute unconstitutional, the Advisory Mas- 
ter said: 

“To subject a person against his will to a blood test is an 
assault and battery, and clearly an invasion of his person- 
al privacy. It involves the sticking of a surgical needle 
into his body. Perhaps the operation is harmless in the 
great majority of cases, although the risk of infection is 
always present. But if we admit such an encroachment 
upon the personal immunity of an individual where in 
principle can we siop? Suppose medical discovery in the 
future evolves a technique whereby the truth may infall- 
ibly be secured from a witness by trepanning his skull and 
testing the functions of the brain beneath. No one would 
contend that the witness could be forced against his will 
to undergo such a major operation at the imminent risk 
of his life, in order to secure evidence in a suit between 
private parties. How then can he be forced to undergo a 
less dangerous operation, and at what point shall the 
line be drawn. To my mind it is not the degree of risk 
to life, health or happiness which is the determinative 
factor, but the fact of the invasicn of the constitutional 
right to personal privacy.” 

Later cases seem to have whittled away or repudiated 
decision in the Bednarik case. See Anthony v. Anthony, 9 N. 


the 


J 


Super 411 (1950) (reaching a directly contrary result), Cortese v 
152 (1950) (enforcing the Statute in a 


Cortese 10 N. J. Super. 
civil action for support, growing out of bastardy proceedings), 
and State vs. Alexander 7 N. J. 585 (1951) (blood typing to estab- 
lish guilt.) 

However, the recent decision of the United States Supreme 
Court in Rochin vs. California 96 L. Ed. 154 (decided January 2, 
1952) gives strong support to the Bednarik decision as applied 
to crimes and criminal cases. In the Rochin case the defendant 
was convicted of illegally possessing narcotics. Law enforcement 
officers had 2pplied a stomach pump to the defendant with the 
result that they recovered two capsules containing morphine 
which the defendant had swallowed to avoid detection. The chief 
evidence against him were the two capsules. They were admitted 
over his objection. The Supreme Court of California denied Roch- 
in’s petition for a hearing with two Justices dissenting. On cer- 
tiorari, the United States Supreme Court reversed the convic- 
tion on the ground that the conduct of the criminal proceedings 
amounted to a denial of due process of law under the Fourteenth 
Amendment. Mr. Justice Frankfurter, speaking for the majority, 
condemned the conduct of the law enforcement officers as shock- 
cience of the Court and overruled the State’s attempt 


ing the cons & : 2 ai 
h between extracting testimonial evidence and real 


to distinguish } 
evidence. He said: | 
“It would be a “stultrfication’ of the respUnsibility which 
the course of constitutional history has cast upon this 


Court to hold that in order to convict a man the police 





New Jersey Law Journal abandoned and in need. Juris- 


Tne comments that have ap- diction was conferred upon the 
peared in the press following jJyyenile and Domestic Rela- 
the retirement of Mr. Justice tions Courts by L. 1949. c. 122 


Clarence E. Case emphasized his 
long and faithful service in the 
legisiative and judicial branches. 
Those who have veen associated 


to entertain support proceedings 
against persons legally liable 
therefor but who may be resi- 
dent of another State. Similarly, 


with him in the judiciary are support proceedings may be 
fully aware of the qualities in- brought in New Jersey against 
herent in Justice Case which 4 resident and on behalf of de 


make him unique. Tt is well that 
the people of New Jersey should 
know of those qualities. 

Justice Case was meticulous in 
the study of the cases in which 
and in the preparation 
opinions. On the argumen 
cause and in conferences, 


July 1, 1949 to 


e Sat 


of a 


his keen mind was quick to cut 





] ' Sounty 
through and lay bare the essen- County 


of 
dependents 


forwarded to the appropria: 


official of the State wherein th: 
defendant resides for aevic; 
thereon. 

A recent survey has _ bee: 
made to determine to what ex 
tent the provisions of this la; 
have been utilized during th: 
period from July 1, 1949 to De 
ember 31, 1951. The summar 


the report follows. 


RECIPROCAL SUPPORT PROCEEDINGS UNDER 
P. L. 1949, Ch. 122 
December 31, 1951 


of 
for 
non- 


jurisdic- 
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Very truly yours, 
Frederic R. Colie. 


Harold B. Wells and Richard B. 


es i Eckman, author of the well 
Rutgers Chapter of Legal known District sinh | practice 
book. on their golden jubilee of 


their admission to the Bar. The 
ceremoni will be held at the 
Elks Home in Burlington on 
Thursday, February 21 at 6:30 
P.M. 

Supreme Court Justice Albert 
E. Buriing will be the principal 
speaker of the evening. George 
M. Hillman is chairman of the 
affair. 


Fraternity to Meet 
The Rutgers Chapter of Delta r 
Sigma Phi legal fraternity will 
hold a “Dinner Meeting’ on 
Thursday eveninz February 28, 
at 6:30 P.M. at the New Roman- 
ian Restaurant in Newark. Re- 
servations are $6.00 and may be 
made with Morris Barr, 790 
Broad st.. Newark 2 








cannot extract by force what is in his mind but can extract 
what in his stomach. 

“To attempt in this case to distinguish what lawyers 
call ‘real evidence’ from verbal evidence is to ignore the 
reasons for excluding coerced confessions.” 


is 


Justices Black and Douglas, who concurred in the result. 
regretted the rationale of the majority in grounding their de- 
cision upon the vague philosophy underlying the due process 


clause. and blamed upon such philosophy the process of erosion 
of civil rights of the citizens in recent years. They preferred to 
place their concurrences on the firmer and more definite ground 
that such incriminations violated the Fifth Amendment which 
commands that ‘no persons * shall be compelled in any crim- 
inal case to be a witness against himself.” Mr. Justice Black said:- 
“I think a person is compelled to be a witness against him- 
self not only when he is compelled to testify, but also 
when, as here, incriminating evidence is forceably taken 
from him by a contrivance of modern science.” 
Justice Douglas added: 
“But I think that words taken from his lips, capsules taken 
from his stomach, blood taken from his veins are al] in- 
admissibie provided they are taken from him without his 
consent. Phey are inadmissible because of the command 
of the Fifth Amendment.” 
(Emphasis added) 
It is to be noted that in New Jersey it has been held that 
‘he Fifth Amendment to the Federal Constitution is part of 
our common law. State v. Zdanowicz 69 N. J. L. 619. 

In civil cases it appears that blood grouping evidence ought 
to be available; but there should be a safeguard to protect the 


Mr. 


| persons examined against the use of this evidence in criminal] 


charges against them. 


chief of the Office of Stra‘ez 
Services, will deliver the pri 
cipal address at the sixty-four 
annua] dinner of the New Yo 
University Law Alumni Ass 
ciation at 7:30 p.m. next Tue 
day (February 19, 1952) ir 
Grand Ballroom of the Waldor 
Astoria Hotel. 

Approximately one 
alumni, students, faculty 
bers and their guests are 4 
pected to attend. Seventy 
secutive law ciasses, from 
class of 1882 to the class of 1% 
are represented on the 426-1: 
dinner committee. 


thousa: 


me 


Kentucky Bar Examier 


Raise Requiremenis 

FRANKFORT (ACCN)— Ke} 
tucky’s state board of ba: & 
aminers has announced nq 
scholastic requirements fc 
plicants for lawyer licens-s : 
the state. 

Under new rules approv 
the state Court of Appeals 
plicants, starting next Se 
ber, must have three ye: 
pre-legal school work plus 
years in law school, or two 
pre-legal work and four 
in law school. Present Ken 
rules were described as “v 
The new rules wil! apply to > 


o 


i 





tential applicants star 
school next fall. 
Only graduates of law © 





leges and schools approved = 
the American Bar Assn. will? 
perinitted to take the state >: 
exauiination under the 2% 
rules. Present rules allow © 
State Court of Appeals to 
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sum of $10,000 due on the mort- 
gage held by it, plus all accrued 





since the last meeting, P 








peace roe charge imterest and the costs of suit. 
purchased the 525 snares When he made this offer, how- 
money of rival companies, ever, White refused to accept 
hat he hssapey the shares the $10,000 mortgage endorsed 

interest of those com- fo, cancellation by the bank, 

and contemplates Bc demanded an assignment 
the shares for the PUur- thereof from the bank to him- 
f controlling the business <.1¢ in order to preserve the 
XYZ Corp. for ed aed priority of the first mortgage 
ze of those companies. P 24g prevent the $5,000 second 


, 
I 
mortg 


XYZ Corp, in the N.J. Su- 


abn age held by Gray from be- 
Court, Chancery Division 


coming a first lien on the prop- 


mpel the corporation to erty. 
its meeting. Is he entitled such an as- 
Z Corp., urged the above de- sjonment? 

in its answer and at the 26. In a divorce suit by H, hus- 





Decide. band, against W. his wife, who 
On Feb. 1, 1959, White bor- lives in New York City, W is 
$10,000 from the X b < willing to acknowledge service 
y, N. J., and gave the b the summons and complaint 
)00 first mortgage on (a) Draw the affidavit neces- 
there as security for the sary to make such a personal 


The mortgage was payable acknowledgement of service valid 








1951. (ob) Assume thai W does not 
Sept. 1, 1950, White sold wish to contest the divorce but 
yme to Green for $25,000. desires to be heard only on the 
sum Green paid by as- issue of custody and support of 
said $10,000 mortgage, the child of the marriage. Draw 
White $10,000 in he paper which vou would file 
iving White a $5,000 pur n her behalf. 
money second mortgage 27. The question in each of the 
property. The deed from following cases is whether or 
to Green contained a pro- not a writ of attachment can 
under which Green ex- be obtained from the N. J. Su- 
agreed to assume and perior Court, based upon the 
the then existing $10,000 non-residence of the defendant, 
age aS a part of the con- it being assumed in each case 
tion for the conveyance that the defendant has property 
Oct. 1, 1950, White assign- in N. J.: 
is $5,000 second mortgage (a’ The defendant is a for- 
ay. eign corporation licensed to 
en failed to pay the $10.- transact business in N. J., and 
irst mortgage held by the the suit is to recover $5000 on a 
nk on Feb. 1, 1951; and, on note. 
15, 1951, the bank institut- (b) The defendant is a non- 
reclosure proceedings, mak- resident individual who negli- 
‘hite, Green, and Gray par- gently operated his automobile 
efendant. on the highways of N. J. and 
White was served with thereby caused the personal in- 


juries for which the plaintiff 
seeks $20,000 damages 

= (c) The defendant is the ex- 
ecutor of the estate of D and 


1mons, he (White) offered 
the X Bank the principal 











—— 





=| iW 














the suit is to recover on a $3,000 
note made by D in his lifetime. 
The executor is a non-resident 
of N. J., but D had lived and 
died in N. J. 

(d) The defendants are E and 


MISSING 
JUSBANDS 








F, joint makers of a $5000 note. 

LOCATED E resides in N. J. and F resides 
in N.. ¥. 

TRACERS CO. OF AMERICA Decide the right to a writ 
of attachment in each case. 

3 MADISON AV.. N.Y. 22. N.Y. 28. S, son-in-law of D, was rid- 
ing as an invitee in D’s auto, 
operated by D. ‘There was an 
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N successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 
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HOWARD SAVINGS INSTITUTION 
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accident, in which S was injured, 
and S sued D in the N. J. Su- 
perior Court to recover his dam- 
ages. D was insured, and the in- 
surance company defended the 


action on behalf of D. S had 
testified on direct examination 
as to the happening and his in- 
juries. 

(a) On cross-examination of 
S, the insurance company’s at- 
torney, representing D in the 
action, asked S, “Have you 
brought this suit against D, your 
father-in-law, and have you 
testified as you have only be- 
cause you know he is insured, 
so that any nent against 
him, up to the limit of the in- 
surance policy, would be paid 


but by the 
S's counsel 


not out of his money 
insurance company’ 


objected to the question as ir- 
relevant and prejudicial. Decide 
the objection 

(o' Later in the same trial, S 
called W as tness and W 
was permitted ybjection of 
defense counse} testify that 
he saw the accident, gave his 
name and address to S and D, 


and later an igator of D’s 








insurance com offered him 
$100 to testify he did not 
see the accident, which offer he 
refused. Did court err in 
receiving this testimony? 

29. In an action for damages 
for personal injuries to plain- 
tiff, P, due to the alleged negli- 
gence of the chauffeur of de- 
fendant, D, in driving D’s car 
at an excessive rate of speed and 
careiessly, the following items 
of evidence were offered at the 
trial and timely objection was 
made in each case 

(a) By an eye-witness to the 
accident who stated that in his 


iffeur was drunk 
accident. 
witness that 
drove D’s 
Other occas- 


opinion D’s cl} 
at the time of tl 
(b) By the sam 
D’s chauffeur ofte 
car while drunk 





sions before accident and 
that D knew he was in the habit 
of so doing 

(c) That D’s chauffeur had 
the reputation in the commun- 
ity of being a reckless driver. 

(d) That ab 10 minutes 
after the accident this chauffeur 
had stated to ‘iceman who 
was investigating the accident 
that the brake on his car was 


had been in 
days before 


out of order and 
that condition for 3 
the accident 


(e) By a doctor at the hospital 


to which P removed after 
the accident P told him 
that he was crossing the street 
with the green light in his favor 
when D’s car came on him like 
a streak of lightning and after 
hitting him tossed him 20 feet 
into the air, and he landed on 





his head, and ev since the ac- 


cident he has had throbbing 
pain and ringing noises in his 
head. 

Rule on the imissibility of 
each item of evidence 

30. Draw only (tne affidavit in 
a Superior Court tort action 
which would be necessary to 
obtain an order for a writ of 
capias ad respondendum. 

You supply the names of the 
parties and t ts for the af- 
fidavit, so that an be deter- 
mined if you know the _ sub- 
stance as well as the form of 
such an affidavit 

31. Smith convicted in 


Mercer County Court of murder 
in the first degree 


At the trial the prosecutor in- 


troduced a ertain statement 
over objection. The only proof 
concerning the statement show- 
ed that, when Smith had been 
arrested in Ohio, he had been 


interrogated by the police for 
several hours, the questions and 
his answers thereto had been 
taken down _ stenographically, 
and the reporter had later tran- 
scribed his notes into a typed 
statement in question and an- 
swer form. The statement was 
introduced into evidence in this 
form. 


(Continued on page 6, col. 1) 


BOOK NOTICE 


THE .PREPARATION AND 


TRIAL OF CASES IN THE TAX 
COURT OF THE UNITED 
STATES, by Loyal E. Kier of the 
Des Moines, Iowa, Bar, Publish- 
ed by the American Law Insti- 
tute collaborating with the Am- 
erican Bar _ Association, 133 
South 36th Street, Philadelphia 
4, Pennsylvania. 1952. $2.50 165 
Pages. 

This book is the third in a 
series of three which deal with 
the ordinary problems involved 
in a Federal income tax matter. 
beginning with the preparation 
of the return and ending with 
litigation. 

This third of the trilogy in- 
volves the last stage of the tax 
case, the preparation and trial 
in the Tax Court. As with the 
first two, this book is written 
as a guide to the general prac- 
titioner, even though experienc- 
ed tax lawyers wiil also find it 
useful. Emphasis is on the pro- 
cedural and practical aspects of 
tax litigation. 

The book is written on a step- 
by-step, “how to do it” basis, 
starting with the statutory no- 
tice of deficiency and extending 
through the various stages of a 
tax case until it is concluded 
by the opinion and decision of 
the Court. Advice is given at the 
outset as to the function of the 
Tax Court and as to the consid- 


erations underlying the choice 
of the Tax Court. the District 
Court, or the Court of Claims, 


as a forum for tax controversies. 

Although the book is essen- 
tially directed to the technique 
of litigation, special emphasis 
is given to the possibilities of 
settlement at various stages of 
a docketed case. In this con- 
nection the author has drawn 
upon his own past experience 
as an attorney in the Office of 
Chief Counsel, Bureau of Inter- 
nal Revenue, to give the reader 
an insight into the manner in 
which a case is handled from the 
government’s side. 

Included in the Appendix are 
the Rules of Practice of the Tax 
Court and a Uniform System 
of Citation which will aid the 
reader not only in preparing tax 
briefs but in brief writing gen- 
erally. 


Nominations and 
Confirmations 


EXECUTIVE 


Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate Monday: 

NATHAN L. JACOBS, of Liv- 
ingston, to be an Associate Jus- 
tice of the Supreme Court, to 


succeed Clarence E. Case, of 
Somerville, resigned. 

CHESTER F. SIKINSKI, of 
Kearny, to be County Traffic 


Magistrate of the County Traffic 
Court of Hudson County, to suc- 
ceed himself. 

MARIO H. VOLPE, of Trenton, 
to be County Prosecutor of 
Mercer County, to sueceed him- 
self. 

EXECUTIVE SESSION 

In Executive Session of the 
Senate, the following nomina- 
tions were confirmed: ; 

J. WALLACE LEYDEN, of 
Hackensack, to be Judge of the 
Superior Court, to succeed him- 
self. 

STANLEY J. POLACK, of Pas- 
saic, to be Judge of the .Passaic 
County District Court, to suc- 
ceed himself. 











The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
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against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professiona! ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 
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Newark 2, N.J. 
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FRANKLIN Mortcace 
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Newark 7, N. J. 








through Friday; and 


CURRICULUM: 


lecture. 


40 Journal Sq., Jersey City 6. 





BRIGADIER BAR REVIEW COURSE 


MAURICE C. BRIGADIER will conduct his 60th Bar Review 
Course at the Y.M.C.A. Building, 107 Halsey Street (opposite 
Cedar Street), Newark, N.J., in preparation for the May, 1952 
bar examination for attorneys and counsellors and as a re- 
fresher course Of New Jersey law. 


Commencement date: February 18, 1952 
SCHEDULE: Lectures are given from 3:30 to 6:15 P.M. Monday 
in addition 
sessions, to be subsequently scheduled. 

Fee for lectures and study material: $150.00 
Contracts and commercial 
crimes; property, trusts, and estates; public law; and remedies. 
Special emphasis will be placed upon the revised New 
and Amended Rules of Court adopted on January 1, and 
on the newly enacted Titles 2A and 3A relating to Ad- 
ministration of Civil and Criminal Justice and Admin- 
istration of Estates—Decedents and Others. 

It is strongly recommended that students enroll immediately 


and obtain their full set of study material in order to com- 
mence preparation for the examination prior to the opening 


Enroll at and address all communications to 


there will be Saturday 


law; torts and 


Tel. JOurnal Sq. 4-6443 
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Atiorneys Exam - January 1952 - Second Day _ 35. D was convicted of rob- Bankruptcies LEGAL NOTICES 
~ bery in the Union County Court. SUPERIO , x 
(Continued from page 5) against H for the alimony ar- D appealed to the Appellate Di- | piepersas "\ Lb _ een ae ata : 
On appeal, it is argued that lity et = pie — bes show vision of the Superior Court, , i tet ikl Bers MN ’ 
tial mtieinghons Of ian. akatemant cause was thereatter issued di- which unanimously affirmed the K . . 
ee: recting B Insurance Co. to show conviction. s s 7.52 
into evidence constituted rever- cause why W shou!d not have O ee “f Shows B x . . 
ave errce, Devitie. execution against it in the Court. the follow age rites win GES 
i in ae Bion one a Cour the following rulings bj it < s 
trial for murder in the first de-|2™0U"t of any retirement an- the trial judge, over the cbjec- 2.62 : Stich (3 
Pe ates , : fe nuity benefits due H under the tjgn of D’s counsel. were urged x ! 
gree. Tne offense was committed contract. Decide eee s pis eee E 
in the same year. ilis statement, ~~ ~~” ? ; aS grounds Of appeal, none Ol (00.8 “ 
voluntarily made 5 days after 33- On July 1, 1951, P filed a these inds laving been sos : adio | S ‘ : < 
his arrest, was offered in evi- COMplaint against D in the ged before e Appellate Divi- . rare 
dence by the prosecutor. Objec- Camden County Court, alleging sion as grounds for reversal: _ ” i 
tion thereto was made because that D negligently drove his car (i) “The: of the tria u ! ry 
Brown had not been arraigned S° 45 to injure P while :P Was court to assign 1 1 to D after x St 
until 10 days after his arrest, CTOSSing a street. From a judg- sted insel to re-| w z : . 
tule ment for D entered Jan. 15, 1952, os ; ; 
:) In 1951, at a trial for mur- P appealed, urging as grounds mission in evidence é = ‘ ‘ 
der in the first degree, when de- for reversal the following rul- ites of the County : 2 z 
fendant’s statemen: was offered ings by the trial judge, over the ng a plea of non ? 
i evidence, his counsel stated Cbjections of P's counsel: D, who afterwards : icitens fon the Eetat : 
that, if he could take time to (1) The only negligence by D retracted it and pleaded not Announcement past ite 3 + 
read it, he would not object to alleged in the complaint was guilty. G. Robert Winfield esi ilies I ret VM stay 
the offer, and he asked for 2 or that D drove his car at an ex- The prosecutor moved to dis- W. Kelly announce dissolution . a s 1 
3 minutes time to read the state- cessive rate of speed. At the miss the appeal, for lack Of of the partnership of Winfield { '}.\"ru') Ue Besiet of Poe 
ment. The Court said that the trial, P made a motion to amend jyrisdiction in the Supreme and Kelly effe ive February 1, > ste Vand “his adn 
only question before it at the the complaint so as to allege Court over the appeal on the 1952. Mr. Winfield has left the ed 
time was whether or not the instead that D struck P while o;ounds stated by D; (‘b) be- firm to accept an appointment Retayaey 1 tition 
statement had been voluntarily driving his car with bad brakes, cause the grounds stated by D with the New Jersev Department 1st Spring \ 
made and refused counsel’s re- which D knew at the time of jn the Supreme Court had not of Labor. Workmer’s C ympen- I be 
quest for time. Thereupon coun- | the accident were bad. The trial peen urged in the Appellate Di- sation Division. Mr. Kelly will 
sel replied that he had no ob- court denied P's motion. vision; and (c) because these continue the practice of law) = a eee 
jection to the admission of the (2) P’s evidence did not show grounds did not warrant a re- with offices at 503 Main Street. Re ee ee 
statement, that D had driven at an exces- versal on the merits. Rule on East Orange He HEAL aL 
On appeal, counsel argued sive rate of speed put did show each ground urged in support of : = ; Surros 
that the statement had been in- that D had struck P while driv- the motion Happiness can he overwhelm- pee eee a 
voluntarily *made and errone- ing his car with bad brakes, 36 (a) On May 1, 1951, John ing; in sudden prosperity we rua : 
ously admitted into evidence. which D knew at the time Of white and William Brown. part- need strength and wisdom quite) sare: POLESHUCK. Attornes 
Decide. the accident to be defective. D ners trading as White and aS much as in sudden adversity. |’ ros Stree 
32. W, a resident of Iowa, se- offered evidence that the brakes Brown, executed a note for $1,- In fact, prosperity may be!) Feb. 14 21, 2s. Mar. 
cured a divorce decree from her were in good condition at the gg99 to P due in 1 month with “harder to take” than adversity. —_ 
husband, H, also a resident of time of the accident. At the con- jnteyest at 5%. John White re- —Gardner Hunting in Weekly | Norn ors EMENT 
Iowa. The decree required H to clusion of the evidence, D made giqeq in Hudson County, and Unity. Roa name aie aa aie hare tad 
pay alimony to W. He fell behind a motion of dismissal because wij]iam Brown resided in Essex _| estate of ROSE JOCKEL, deceased. 
in payment of alimony. of the variance between the County. The note was not paid violation. From a judgment in) tte’ fer n Essex 
E, as an employee of A Corp., complaint and P’s evidence. The at maturity. On June 15, 1951, favor of D, entered Dec. 15, 1951, 1! la Shieh 3 
was Insured under a group in- trial court dismissed P’s com- p gyed the partnership for $1,-|and based on a jury’s verdict, P|. alike BE. JOCKEI 
surance contract of B Insurance plaint on this ground and en- 999 plus interest and costs in| appealed, urging as grounds for! fimw jew! pictiar aaa: 
Co., the home offce of which was tered judgment for D. the Essex County District Court.) reversal the following rulings by }s"}**"}.F: 3; 8 Ma 
in N. J. The insurance contract Decide the correctness of each John White was served in the trial judge, over the objec- — pea panes: 
provided that any retirement of the above rulings Hudson County with a copy of tions of P’s counsel:— Satine 
annuity benefits to which H was 34. X sued Y in the Superior the summons and complaint (a) The trial judge ordered | FOR QUICK, REASONABLE SERVICE ON 
ae gate were “non- Court, Law Division, on a con- william Brown has not been the case tried before a jury. BURLINGTON COUNTY; 
assignable, whether by volun- tract ade by them. There W€aS cerve (b) he ry was a _ struck : : 
tary action or by operation of : wether vent aoe. am hic inhale amet ailbieee PR Te Te See See TITLES & ABSTRACTS | 
e . ‘ as A i 5 S ISUrict url < July. 
law.’ Immediately thereafter Y sued jyrisdiction? (c) 14 jurors were picked to Mt. Holly Search Co. | 
H retired and became entitled X in the Superior Court, Chan-" (») A judgment was entered hear the case, and at the end ! 133 High Street, Mt. Holly, N. J. | 
ssi scinbiiatle’ $100 per month as cery Division, to reform this gvainst a partnership composed of the trial, all 14 jurors still OWNED AMO OPERATED BY ieaeien 
retirement annuity benefits un- contract for alleged mutual mis- of William Smith and John being present. the judge excus- vd ‘ 
der the terms of said contract. take by X and Y. The Chancery Jones, trading as Smith and‘ed Jurors Nos. 13 and 14. Pgh: TST | 
W issued a writ of attachment Division transferred the suit to Jones. Only William Smith had (d) After deliberating from 3 lene a = 
out of the local district court the Law Division because the peen served in case. P.M. to 11 P. M., vithout reach- ——$$ 
and obtained a judgment Law Division had originally en- May execution validly issue|ing a verdict, the jury was FOR 
a tered the judgment in favor of geainst the partnership assets sequestered overnight in a local Information and Reports 
ACCOUNTING X. _ and also against the individual hotel, resumed deliberations the . . 
: In the Law Division, Y made assets of the partners? following morning in the jury IN ALL OFFICES AND | 
INCOME, ESTATE & a motion to vacate the judgment 37. W. Corp. was an Iowa cor- room at 9 A. M. and reached'| DEPARTMENTS IN TRENTON 
GIFT TAX SERVICE originally entered in favor of X, poration, which, for a year prior /a 5 6 S jury verdict at 11 A. M., Call TRenton 3-7020 
FOR LAWYERS and to reform this contract and to Oct. 3, 1951, had stored cer- which the foreman announced sa Sed ni dag cee 
to enforce it as reformed. X OP- tain machinery in Jersey City, to the trial judge in open court. Lawyers Information 
1. Keep the client in your office. posed the motion on the ground Nn. J.. and was insolvent. (e) The jury was not polled, : 
2. Our statewide field service at your} that the judgment originally On Oct. 3. 1951. A. B. and C/neither side having made any Service Bureau 
disposal. granted in his favor had made paid a note of W Corp. on which request to poli the jury. Abstracts 
’ IBM and Burroughs Machine the whole matter res judicata. they were endorsers. On Oct. 4, Decide the correctness of each Corporate Reports - Forms | 
Records. The Law Division denied Y’s 1951, W corp. delivered to A, B,/Of the above rulings Our Reputation Is Built on Service| 
motion. and C in Iowa a bill of sale cov-| "rr to the Layer 
prin ——e I. On appeal, decide eapeloecag whit ering said machinery in order _ enna om pages, te » 
MArket 2-3055 ness of the ruling by the Law ‘to satisfy its debt te them. A, B, 
Division. and C were direcicrs of W Corp FHA 
nN at that time. = 14? } A Complete 
tt 
Thirty years of experience in ALL TRENTON SERVICES a poe “i i eke ol. J ° 
including: - out of the Hudson _ Mortgage Service 
Superior and U. S. District Court judgment searching. Court ittachinge this errcue 
Corporate Status, including Tax information. we ery tn Secu Chix as te 
Superior (Chancery) and United States District Court property of W. Corp ‘ O perated for lawyers — by lawyers 
Abstracts and information. Assume that, oy the law of — ' a ‘ 
W. COE McKEEBY ASSOCIATES Iowa, the bill of sale to A, B 
24 Branford Place Tel. MArket 3-4232 Newark 2, N. J. ind C transferred —_ title to e Make your own search 
this machinery to them. 
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Court is in session. Help your client’s 
case...save time and money...by having 


appendices and briefs accurately and 
expertly prepared and printed. Also 






WE STAND READY TO RUSH YOUR APPENDICES, 
BRIEFS AND RECORDS FOR 
APPELLATE COURTS. 


New Jersey's 


Leading Law Printers 
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Federal court records. 
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If A, B and C filed a claim 
f property against this ma- 
chinery in this attachment suit. 
who should prevail as between 
and attaching cre- 


of 





ne 





Apr. 1, 1951, P sued D 
Superior Court, Chancery 
to obtain an injunction 


in the 
In tne 


Division, 





D from violating a 


restraining 


restrictive covenant given by D 


P. in connection with the 
a business by D to P, 
and for incidental money dam- 
ages resulting from the alleged 


\f 
Ul 








HARRY SOMMERS 
REG. PATENT ATTORNEY 
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LEGAL NOTICES 





ro WHOM IT MAY CONCERN 
AKE NOTICE t { sha y to 
} bssex or ‘ i ¢ t 
Hous N kK N Jerse ‘ Ma 
: John 
}OHIN occo MER no 
I 7 , 3 oS s 4 
ro WHO r MAY CoO | 
rAK o Kt \l 
) il N ¥. 2 
( I soe! \ 
a rAS 
i I SOM ELA " 
DWARI as H 
st) LAN 
i \ 
N, 2 N. J 
1 oe m2 
STA OF SUSAN D VA - ‘ ed 
Pursuant to the order of WILLIAM HUCK, 
Jr., Surrogate of the County f Essex, 
lay lade, m the app ion f the 
u rsigr Administrator of said deceased 
notice is hereby given to the creditors of 
s deceased, to exhibit to the subscriber 





inder at r affirmation, their claims and 
lemands against the estate of said deceased, 

months from this date, or they 
forev fror prosecuting 
or recovering the same against the sub- 


























ri ATIONA NEWAR & ESSEX 
\N NG COMPANY OF NEWARK 
MAI N Y \t 
Dated Ja t 26 
ESTATI ) BENJAMIN DARDEN 
int to the order of WILLIAM 
J S cute of the ¢ nt of Esse tl 
i 
six i I 
; ff 
as st u 
p nate . 
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‘ I’ ‘ 
r NJ 
ret 7 ‘. 2t..23 
ESTA PO SADIE AL I 
i le ea 
‘ & £ d 
"WoL ‘ 
‘ 1 cle rsed 










is IOHN W. BAI 7 

LOS ] BECK i 
GO 2 . 

\ 

7. 14 2 

Pursua LIAM HU 
Jr., Sur y of | 
this day 


ir claims 
said 


det 



































fOKLEY, decea : 
of WILLIAM HUCK, 
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under 
notice 
he ‘ of said 
the subscriber under 











gainst the 
GEDNEY 
NBUSH, Att 
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Attorneys Exam - January 1952 - Second Day Essex Weekly Call 
(Continued from page 6) designated himself trustee The Pics ge oe ne _— eae je . as : 
thereof. The trust indenture Cases will be called \ssignment 1909-S. 1926-C : 934.0 1s 
OPTIONAL QUESTIONS Re! ; = base e called b 1909-S.  1926-C C. 1934-C. 135 
ontop ona named his wife, W, as benefici- ee ao oe a ae oe 
(Answer Any Two) : 10 A.M. and will be 1949-C, 1955-C C. 1966-C. 19am 
ed a ary of the income of the trust for tria 1971-S. 1930-¢ C. 1995-S a 
O-1. In 1951, X, w resident of ‘ = : phe iA A roe aa 
" : for the 5 years of its duration, 1998-C. 2000-S “S$. 2003-S me (ly 
N. Y., and a passenger on a ferry and at the ond. of that. time 2005-C, 2015-S -C. 2017-C. 202.9% 
boat of Y Corp., was killed when 5 Rel REE aan Sie 2025-C.  2027-C 2006-C = 
af bt. é heat the principal was to revert to a se ager 
the boat on which he was riding eS Retina sania tet Bf = 
collided negligently with an- 7, .. en ee paeiet CLASSIFIED 
: H died within the 5-year period, 9 “ 
other ferry boat of the same Lise 10 RATE: Thirty cents per agate 
eompany on sic dentin ceils: Mitel the trust was to terminate and ton ean ine. Count six words to line 
son ‘River about 300 tank from the principal to pass to H’s es- 348 14° NEW JERSEY LAW JOURN, }\' 
nt a , rhe ¢ i U df tate. H, as trustee, had the 5 157 24 Edison Place, Newark 2. N. J 
; ie. @ > = ° ° ° ° A 
oasis power in his discretion, to pay 1 ASSOCIATE WANTED : 
Suit was brought in the U. S. over to W all or any part of 20 ee a ie a ’ 
rae a See ee : ; OUNTRY LAWYER SEEKS ASSO 
District Court for the District the net income during the term ; : rienced preferred 
of N. J. ell ae for the of the trust; but any income not Oe ae en 
wrongful death of X. distributed to her became her = ———_—— s 
‘ ed to her became hers : 
(a) Does the decision in Erl€ yoon the termination of the EMPLOYMENT OPPORTUNIT 
tr r ine € ae t \ t 
R. R. v. Tompkins affect this tryst. As sole trustee, H had LAWYER FOR TRIAL WORK WITH P 
case? the normal powers of adminis- Madieeunaniomine (Cae eee +! 
(9) Does the treaty between trative control, power to vote ay iid it, : 
N. Y. and N. J., giving N. Y. stocks, to make investments, dri ee ee rainat | OETORTCSITS LE Youd 
jnricdicti rer > : . te C to be held F A PPORTUNTT , ‘ABLE 
jurisdiction over the Hudson ang to retain assets i ge Foye beg otk ITY FOI WAR 
iver, affec is case? é ‘ ; raged aa lg H ‘is ' 
— a —- oi rns the During the first year of the tor’s Court ‘ if a : 
(Cc) € c yerns -3 . 646 - y 2 ry 3 06 916 °) J = ’ } 1 
ee >| trust, it produced a net income a on. oe oo ; 
right of recovery for X’s death? : i ae Pa 930 931 - 1935 - 1941 - 1962 - 1997 i . 
1) What 1 ; ais aia Ae of $10,000. Would such income 2022 - 2030 - 2032 - 2033 - 2034 - 2039 e Bae can 
(¢ ¢ aw gove S > S- y j 46 g 5 = . 
ee ee ,. be taxable against H or W? a0e) - G2 - S084 - 2086 - 2083 - ae) 
tribution of the recovery for X’s ay 2 60 2061 2062 2063 2067 2068 FOR RENT 
death? O-3. The legislature of State 2069 2073 2075 - 2078 - 2082 - 2083 ‘ . 
ath? ap : Le Ree aaa zusS - 2092 093 - 2098 - 2099 - 2108 ~~ ga AS = 
(e) What statute of limita-|*, in 1930, passe : a statute po 2110. - 2120:.- 2126 = 2i50 ; 2937. < 208} EY SHARE THRE 1 
eee ane ae lnunnand posing a 5% sales tax on all 2141 - 2143 - 2144 - 2148 - 2146 - 2148 . re Ries 
tions governs in this case? ain ae made ' teas 2149 - 2154 - 2155 - 2165 - 2166 - 2170 ‘ity. Nod. Address Box 7s4 f 
O-2. H created an inter vivos Sales at retail. In 1931, the State ~ | (2171 - 2363) - 2173 - 2178 - 2179 - 2183: — ae : 
‘tale nt Ste a ° = é - nz ac ~ ~ o 
trust to last for 5 years only, and Tax Department of State X rul- race. All of White’s employees 2385 - 2187 - 2136 - 2198 - 2201 - 2202 FOR SALE 5 
. ed that the sales tax applied to wer sac Aas la a ee oon oe oe - SS 
= i a tg were members of the white race. (334 - 595) - 363 - 366 - 368 - 398 - (441 = 
the furnishing of s eel and labor Black and others of the negro = - 892 as fog = - 532 - 537 FOR SALE f 
NORMAN N. POPPER in installing same in a build- race picketed White's place of 355 | 369 . 373 . 376 . 380 . 381 . s8q | 1 Complete Set of Law, Equity §, 
REGISTERED PATENT jing ata fixed price. In 1935, the business, in a peaceable manner, 387 388 593 - 597 - 598 - 603 - (604 Misc., N.J. and Super. reports . 1 
’ ATTORNEY Supreme Court of State X de- solely in order to secure com- Ang pny = 1000: 20075 = — - 612 - ron This is a complete set of i : 
aoa the imatos ta RPilecee ae: 6 628 - 631 - 632 - 6 535 - 539 Tar Tasca : 
. Renta Bt. Meek & UE cided that the sales tax did not pjiance with their demand that 644 - 645 - 646 - 647 - (649 - 777) - 657 New Jersey Reports to date te 
Mitchell 2-1406 apply to such a transaction. wnite’s employees be negro and 5? ~ ‘61 - 595) - 666 a See , 
Similar cases before the Su- whi: Seti hade eller a} 102 No. Main Street, Paterson ¥ 
Services avatlable to attorneys only - errs oe 4 white in proportion to the racial LEGAL NOTICES LAmbert 3-1803 
preme Court of State X were j;jo fF White’s tt vane ecb ee i Aa 
: ? vw. origin of White’s then custom- = 
. decided with the same resuii in ers. White sought an injunction ee ae ent : ae ee t 
LICENSED ELizabeth 2-3359} 1938 and 1939. from the Superior Court, Chan- whet No. C1035 LAW CLERK WANTED i 
= i ; a . \ FRANKEL, Plaintiff. vs. | —— a i 
BONDED aa In 1940 the statutes of State cery Division, to restrain this HANERM AN iS LAW CLERK FOR A BUSY PAT eo 
- . . . P ERA N tUBI ss t r . » tr rh 
. X were revised, and this statute picketing. Should it be granted? T WOODWARD. Defendants. | wins unuutell Box ase { 
Hanus Detective Agency was re-enacted in the identical (b) P owned a place of busi- N eae 3 — 7; 
Suite 601-602 language used in the 1930 sta- ness, which he operated by him- ' 3 Beer es nae in 35 YEARS EXPERIENCE - q 
1143 E. Jersey St., Elizabeth, N.J ' tute. In 1950, X Steel Co. Was self, without employees. D and ae reer APPRAISER 4 
CHARLES HANDS, Principel told by the State Tax Depart- others picketed P's place of busi- 2 1 prnoon (EST) REAL & PERSONAL PROPERTY } 
r t¢hat it ‘ s Ss , I 1 ’ bassex 
ment of State X that it had ness. in a peaceable manner, « H N N ESTATES, INHERITANCE TAX J 
been taxed 5% on $50,000, the solely to secure compliance by ; : . 2 hei ee mn 
fixed price for steel and for him with their demand to be- 5 « ie M. R. LANES f 
labor in installing same in 4 come a union shop. P sought an state or New . i 200 OLIVER ST.. NEWARK 5, N. J F 
WAN [ building in State X. Upon re- injunction from the Superior suriene ie we Vote a icine | 
fusal of X Steel Co. to pay the Court, Chancery Division, to re- | "4 y . esterly from ¢ eevee Saas t 
SO {Vj EON E tax, suit was brought against it strain this picketing. Should it rinuins wens, c'Nelan Place Sor EL 
to recover the tax. be granted? \ » sei 7 in) W i: ;' 
a . ‘ : the North 0) devrees 20 ex West } 
? This suit is now in the Su- O-5. On June 1, 1951, the Board | =" wv South 20 dewrees 40 minutes e D. ETTINGER & C0. t 
LOCA [ ED? preme Court of State X on ap- of Commissioners of the City of Beginning > FIRE ADJUSTERS a 
peal. Is it bound by its 1935 Trenton, by resolution, authoriz- | soup aS Nene ae FOR THE ASSURED & 
TRACERS CO. OF AMERICA decision? ed and directed the Mayer of | «SRCO8”,, TRACT: BUGINSING at the 9 CLINTON ST., NEWARK | 
O-4. White owned a large food the City to engage Edward Ma- %! e vine & High Mitchell 2-4694-5 i® 
513 MADISON AV.. N.Y. 22, N.Y. market, patronized 90% by son, a nationally famous en-_ 100 fet: clears 24 — 14 
members of the negro race, and gineer and traffic expert, to tes  OSAE feet to the ontheriy - ee ee 
10% by members of the white make a survey of traffic condi-! xortn rE STEP EES) SRURUGE! AIO0e | tee ane! Cooperate With Atterneys- i 
= —_—_—_—_—— — tions in said city during July |; sah a aE Se SARASOHN Be co if 
and Aug., 1951, and to submit a a q ris Known as 422 FIRE ADJUSTERS FOR TH? , 7 
SUSINESS and report of his findings and re- Singwar the heredita gem pd: 
commendations to said Commis- | twiensins a ES NDEI nan Gavest, pao 
MORTGAGE sion on Oct. 1, 1951. The resolu- "J"! i a ly 
set O whee > bh bs ne res¢ Said ise : sold subject te MArket 3-3213-4 
60 PARK PL. tion provided that Mason was. ‘sisting on enuncles. Leal effect of wee} &- 
MORGAN co. NEWARK 2. N.! to receive $6.000 for his services. | it aus. and + t< as am aeenrate si SS =i? 
te ‘ & the aYV 7 paadaila oeda teteaie peluinte t te ae me t e e ° . T 
r ogni Mitchell 2-0534 On June 2, 1951, the Mayor, pur- for taxes ter rents and) imsura ire ; 
orwarders Recognized suant to said resolution and on co hii Fire Adjusting p: 
- a a behalf of the City, promised 3 ee 7 
x re oe i ai ly is . =: 
oF oe TTNt % ; 
“t% P ne ociaiiaiios aibhS meee cok an Ady IRVING M. MINION | :: 
1) t fb oO pay n d sum of $6, a 
t IFeCt - y - mar 0 : i MAILED for his work. Mason accepted mF Associated Adjusters I; 
ieee jeeeee tan ; the proposal. 24 Commerce St., Newar« 
ae 4 ‘ . ——— . ° im I 2. —— - 
Sia. * PREPAID During July and Aug., 1951, ' S254 ee Sse eles oe 
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thorough survey 
of said traffic conditions. On 
Oct. 1, 1951, he filed with the 
Commission a carefully prepared 
report his findings and re- 
commendations, together with a 
bill for $6,000 his services. 
No appropriation therefor, how- 
ever, had been provided in the 
City’s budget for 1951, which 
had been duly adopted on Jan. 


Mascn made a 


of 


for 








2, 1951; and, upon the advice of 3 
the City Counsel, said Commis- nee See 
sioners refused to pay Mason’s — , 
bill. — 
On Nov. 1, 1951, Mason sued na 
the City of Trenton for $6,000. 
The complaint contained 2 “ N ( f ] 
counts. The first count demand- 
ed judgment for $6,000 on the 
alleged contract; and the second W. fler 
count demanded judgment for offer the service of a sound NEW JERSNY TI 
$6.000 on quantum meruit. company engaged in the examination and insur- eel 
Discussing each count, state ance of titles to real estate in New Jersey. 194¢ 
whether Mason may recover. Was 
= LAWYERS-CLINTON TITLE INSURANCE die 
Z. H. POLACHEK COMPANY OF NEW JERSEY ‘ 
Reg. Patent Attorney & Mew Jersey Corperaticn—ORGANIZED 1828—Serving New Jers : 
1234 BROADWAY (at 31st) 7 NELSON PLACE opp. essex county wail of Recorts NEWARK, N. J. IE. 
New York 1, N. ¥. Mitchell 2-7875 Rates oa Roques 
Phone: LO. 5-3088 eld 
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